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About CRNSA
CRNSA Vision
 A Southern Africa where children’s rights are respected,
protected and fulfilled
CRNSA Mission
 A Child Rights Network for Southern Africa that promotes
practices and policies that fulfil children’s rights and
welfare through national networks and engages with
regional and international institutions for improved quality
of life for children.
CRNSA Goal
 To improve child rights governance in Southern Africa
through strengthened country child rights networks that
effectively protect, promote the rights of children to
ensure appropriate child development and child
participation in decisions that affect them.

CRNSA Members

Country Name of Network

Status of Network

Angola

Angola Child Rights Coalition

Unregistered

Botswana

Botswana Child Rights Platform The Platform is not registered

Lesotho

Letsema Child Rights Network

Malawi

NGO Coalition on Child Rights The network is registered

The network is in the process of establishing

Mozambique Rede da Crianca

The network is registered.

Namibia
Swaziland

Namibia National Child Rights
Network
Children’s Consortium

Tanzania

Tanzania Child Rights Forum

The National Child Rights Network is establishing
itself
The Consortium is under the ambit of Coordinating
Assembly of NGOs (CANGO).
The Network is registered.

Zambia

National Child Rights Forum

The National Child Rights Forum is not registered

Zimbabwe

Zimbabwe National Council for the
Welfare of Children

The network is registered

What are rights

1.

2.

3.

4.

5.

Basic standards without which people cannot
survive and develop in dignity. They are inherent to
the human person, inalienable and universal.
Human rights are intrinsic values that give all
human beings dignity (UNFPA Definition)
Human rights are the basic freedoms and
protections that people are entitled to simply
because they are human beings (Amnesty)
En t i t l e m e n t s that recognize and protect the
dignity of all human beings.
Benchmarks that govern how individual human
beings live in society and with each other, as well as
their relationship with governments and the
obligations that governments have towards them. 4

Players in the rights corpus







Duty Bearer -refers to the individual or
institution with the obligation to respect, protect
and to facilitate the realization of specific rights.
A duty bearer can be Government, CSOs, parent
or any defined organization.
Claim Holder -refers to the holder of a right.
This is the person whose rights should be
protected and realized e.g children.
Child Rights Based Approaches are based on the
same fundamental principles as RBAs such as





responsibility,
participation and
equality.
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Foundational questions
1.
2.

3.

4.

Where do rights come from?
The concept of rights is western and
Eurocentric. Would you disagree?
Do we need these rights? And why?
In the African context, whats better, the
concept of Ubuntu and the concept of
human rights?
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Rights Bearers and Duty Bearers
Right  Responsibility  Claim
Duty bearer
Fulfils
responsibility
towards

Claims
Right
from

Right holder
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Human Rights Obligations
Duty-bearer’s obligation to:

Respect

refrain from
interfering with
the enjoyment of
the right

Protect

prevent others
from
interfering with
the enjoyment
of the right

Fulfil

adopt appropriate
measures towards
full realization of
the right

Human rights worldviews
African Worldview

European Worldview


Psycho behavioral
modalities












Individuality
Uniqueness
differences

Values and customs




Survival of he fittest
Control over nature

Psycho behavioral
modalities






Competition
Individual rights
Separateness and
independence

Ethos




Values and customs







Groupness
Sameness
commonality
Cooperation
Collective responsibility
Cooperateness and
interdependence

Ethos



Survival of the tribe
One with nature
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Mutua’s SVS Metaphor to rights
Savage

Victim

Savior

Traditional and Cultural
practices and their
institutions

The citizen

Human rights themselves

Rogue states

The children

Civil society
organizations

Media

Western governments
and their agencies
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General principles





Can rights be indivisible?
Can rights be universal?
Can rights be inalienable?
Are rights inherent?
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Where do we find these rights?





International instruments
Regional protocols
National constitutions
Legislative and policy frameworks
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General Principles






Non discrimination (Article 2)
Best interests of the child (Article 3)
Right to life, Survival and Development
(Article 6)
Respect for the views of the child (Article
12)
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Paradigm Shift from the UNCRC
to the ACRWC
Protectionism








Lets create safe
environments for our
children
The welfare of children is our
responsibility
Lets protect our children
from abuse and exploitation
Lets give children
information, they do not
know

Libertarianism








Lets make children be
responsible for creating
friendly environments for
themselves
Lets give the children
support
Lets give children
responsibilities everywhere
Lets give children
opportunities to find
information

The African Charter on the Rights
and Welfare of the Child (ACRWC)
Prior Initiatives
 1979- OAU adopted a Declaration on the Rights and Welfare
of the Child
 1987- the Conference on Children in Situations of Armed Conflict
organized by the African Network for the Prevention and Protection
against Child Abuse and Neglect (ANPPCAN) in support of UNICEF.
 Alongside the ANPPCAN initiative was the growing discussion that
few African countries (Algeria, Morocco, Senegal
and Egypt) had taken part in the drafting of the CRC.
 Following these
developments, a working group of African
specialists were appointed by the OAU to collaborate with ANPPCAN
to draft a Charter to cater for the issues peculiar to African children.
 1990- 26th Ordinary Session of the OAU in Addis Ababa- the
ACRWC was adopted
 1999- after 15 ratifications came into force.

The ACRWC cont’d
Justifications
Political- Exclusion of the African states during the
drafting process of the UN CRC-only in 1989 nine
participated in the working group.
Legal-Omissions of the CRC
1.
The situation of children in apartheid
2.
Factors disadvantaging the female child were not
sufficiently considered
3.
Practices prevalent in African society like FGM
4.
The African conception of responsibility and duties
excluded
5.
Minimum age for military service was not covered
6.
The role of extended family in the upgrading of the
child was not covered

ACRWC cont’d
The principles of the ACRWC
 The Charter contains 48 articles , of these, 31 are substantive
provisions (the remainder are procedural and aimed at oversight
and implementation).
 The four cardinal principles:
Article 3 – Non-discrimination
Article 4 – Best interest of the child- Maximize the
influence of the best interests. This understanding of the provision is
confirmed by the reference to ‘any person or authority’ in article 4(1)
of the Charter. In addition to article 3(1) CRC- limits the application of
the principle to ‘public or private welfare institutions, courts of law,
administrative authorities or legislative bodies.’
Article 5 – Life, survival and development
Article 7 – Participation: In addition to CRC (art 12), it
guarantees the right of participation of the child in artistic and cultural
life and in administrative justice Considering the child as an
autonomous individual.

ACRWC Cont’d
The most important added values of the ACRWC in light of the UNCRC
1.

2.

3.

4.

5.

Child soldiers : Allows recruitment (art 38 (2) &(3) of
the CRC) while the ACRWC outlaws the use of child
soldiers ((Art 22 (2))
Child marriage: CRC in a way allows- art 1-childhood
ends at 18 years unless majority is acquired at an earlier
age. ACRWC explicitly prohibits (Art 21 (2)).
Protection of child refugees: the ACRWC extends its
ambit to internally displaced children .
Joins Civil and political rights with socio-economic
rights: and no progressive realization of rights contrary
to Article 4 of the CRC.
The duty of the child-Article 31 – enhances true
participation and children’s responsibility towards their
community

ACRWC Cont’d
Normative drawbacks
 No position on the right of the unborn child
 Contrary to article 39 of CRC, no provision as to
psychological recovery and social integration of
children affected by armed conflict.
 Fails to expressly put disability
as a ground for
discrimination.
 The article defines participation very narrowly: the
child has to be capable of communicating
his/her views for him/her to be heard. This may
lead to a flawed interpretation to say a child who is
able to form an opinion but unable to communicate
may not be heard.
 Claw-back clauses- Art 7 Freedom of expressions-may
create a situation which renders the rights completely
meaningless.

Article 31










Article 31- Responsibility of the child –
Every child shall have responsibilities towards
his family and society, the state and other
recognized communities and the international
community. The child, subject to his age and
ability shall have the duty to:
Work for the cohesion of the family, to respect
his parents, superiors and elders at all times and
to assist them in case of need;
Serve his national community by placing his
physical and intellectual abilities at its
service;
Preserve and strengthen social and national
solidarity;
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Article 31 Cont:






Preserve and strengthen African
cultural values in his relation with
other members of the society, in the
spirit of tolerance, dialogue and
consultation and to contribute to the
moral well-being of society;
Preserve and strengthen the
independence and integrity of his country;
Contribute to the best of his abilities at all
times and at all levels, to the promotion
and achievement of African Unity.
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The African Committee
of Experts on the Rights
and Welfare of the Child
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The African Committee of Experts on the
Rights and Welfare of the Child
Establishment and Membership
 The African Committee of Experts established in
2001 to monitor the implementation of the
ACRWC according to article 42.
 The Committee comprises of 11 independent
experts who are elected by the Executive Council
of the African Union (AU), and endorsed by the
Assembly of the AU.
 Individuals of high moral standing, integrity,
impartiality and competence in matters of the
rights and welfare of the child

The ACERWC’s Cont’d

Mandate and Functions
Article 42-Mandate of the Committee:
 To promote and protect the rights enshrined
in the Charter, To monitor the implementation and
ensure protection of the rights enshrined in the
Charter; and interpret the provisions of the
Charter.


Particularly
to
collect
and
document
information,
commission
inter-disciplinary
assessment of situations on African problems
relating to rights and welfare of the child, organize
meetings, encouraging national institutions
working on the rights and welfare of the child, and
where
necessary
give
it
views
and
recommendations to governments.

ACERWC Cont’d
1.

2.

3.
4.

Consideration of State Part Reports (Initial
State Party Reports, Periodic State Party Reports),
Consideration of complementary reports and
Concluding Observations. The guidelines for initial
and periodic state party reports.
Complaint Mechanisms (Communication)
Article 44 of the ACRWC. The CRC just adopted
the OP3 on Communication Procedure. Guideline
exists. Nubian children case, the children of
northern Uganda case, Senegal Talibes Case
General Comments: On article 30 and article 6
Sessions: ordinary and extraordinary

Overview- from demagoguery to
transformation
Transformation Matrix in Advocacy for child rights Reforms
ACTORS &
INTERESTS

CONSTITUTION
& culture of
constitutionalism

Economic
Development

Socio-Political
Governance

Instruments containing
children’s rights






The United Nations Convention on the Rights of
the Child
The African Charter on the Rights and the
Welfare of the Child
Local legislation…
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CRC Highlights








Article 7 – Name and Nationality – child to be
registered immediately after birth
Article 12- The child’s opinion - right to express
an opinion, for consideration
Article 18 – Parental Responsibilities -raising
child with support from state
Article 19 – Sexual and physical abuse – children
should be protected from all forms of physical or
mental violence, injury or abuse, neglect or
negligent treatment, maltreatment or
exploitation including sexual abuse
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CRC Highlights






Article 20 – Protection of a child without a family – the
state should ensure that special protection for a child
deprived of a family environment is available
Article 24 – Health and Health services – children
have the right to the highest level of health eg
primary and preventive health, public health
education and the diminution of infant mortality
Article 28 – Education all children have the right to
education, and the right should be achieved
progressively and on the basis of equal opportunity. It is
the state’s duty to ensure that Primary education is free
and compulsory
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Other CRC Articles






Article 21- State parties should ensure that adoption of a
child is to the best interest of the child
Article 23 - State parties should ensure that mentally or
physically disabled child should enjoy a full and decent
life, in conditions that ensure dignity, promote selfreliance and facilitate the child’s active participation in
the community
Article 30 – Right to own culture, practice own religion
and language
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The African Charter on
the Rights and the
Welfare of the Child
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African Charter on the Rights and Welfare
of the child









Article 6 Name and Nationality
Article 7 Freedom of expression
Article 8 Freedom of Association
Article 9 Freedom of thought, Conscience
and Religion
Article 10 Protection of privacy
Article 11 Education
Article 12 Leisure, Recreation and Cultural
activities
Article 13 Handicapped Children – right to
protection
32

ACRWC Cont:










Article 14 Health and health services
Article 15 Child labour- protection from all forms
of economic exploitation or any work likely to be
hazardous or to interfere with the child’s
physical, mental, spiritual, moral, or social
development
Article 16 Protection against Child abuse and
torture
Article 17 Administration of juvenile justice
Article 18 Protection of the family
Article 19 Parent care and Protection enjoyment of care and protection
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ACRWC Cont:










Article 20 Parental responsibilities upbringing and development
Article 21 Protection against Harmful Social and
Cultural Practices
Article 22 Armed conflicts - rules of international
humanitarian law in armed conflicts
Article 23 Refugee children
Article 24 Adoption
Article 25 Separation from parents – special
protection and assistance
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ACRWC Cont:









Article 26 Protection against Apartheid and
Discrimination
Article 27 Sexual exploitation - all forms of
exploitation and abuse
Article 28 Drug abuse
Article 29 Sale, Trafficking and abduction –
prevention of
Article 30 Children of imprisoned mothers –
special treatment to expectant mothers and
mothers of infant
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What is child rights governance






The vision of child rights governance (CRG) is a world where
accountable, responsive and transparent governance
assures the rights of every child and where every child can
have a voice in governance.
It is about supporting a vibrant civil society pushing
children up the political agenda, and holding states to account
for what they have or have not done to enable children to
realise their rights.

The overall goals of child rights governance are that:
1. states meeting their obligations to monitor and
implement children’s rights
2. strong civil society, including children, holds states and
the international community to account for children’s rights.
Strengthens agency!

Rights Based Approaches






A Rights Based Approach (RBA) expresses
development challenges not in terms of
human needs, or of developmental
requirements, but in terms of society’s
obligations to respond to the inalienable
rights of individuals.
The approach places emphasis on
empowerment of people to claim their
rights.
With the Rights Based Approaches,
there is a duty bearer and a claim
holder
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Rights based approaches (cont’d)




Rights Based Approaches are always
accompanied with responsibilities
At the heart of the RBA is the relationship
between the right holder and the duty
bearer and the agreed upon principles of
responsibility and participation
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Participation

Conclusion


Children’s rights are human rights



For every right, there is a responsibility





Rights that are enshrined in international
instruments should be made justiciable
The children should be able to relate their
experiences with rights- which right has been
violated; which right has been respected e.t.c
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